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sens' Bank, supra, was virtually overruled in Cosmos Cotton Co. v. 
First National Bank, 117 Ala. 392, 54 So. 621, 32 L. R. A. (N. S.) 11T3, 
though the court attempted to distinguish them. Finch v. Gregg, supra, 
was overruled by Mason v. Nelson, 148 N. C. 492, 62 So. 625, though 
with strong dissent. The Mississippi case, Searles v. Smith Grain Co., 
supra, rested solely upon Landa v. Lattin, supra, which as seen, has 
now been overruled, and the later Mississippi Cases simply cited 
and followed the first one. 

There are many cases holding the bank not liable, and they hold 
this on two separate grounds. Of these cases the majority hold the 
bank does not hold the money paid to it by the drawee of the draft 
improperly, as the bank is an innocent purchaser for value of the draft 
and by the law merchant is not liable even if the consideration between 
the drawer and drawee fail entirely. They further hold there is no 
condition in the drawee's acceptance of the draft that the goods shall 
correspond to the bill of lading but that his acceptance is absolute with 
regard to an innocent purchaser for value of the draft. Central Mer- 
cantile Co. v. Oklahoma State Bank, 83 Kan. 504, 112 Pac. 114, 33 L. 
R. A. (N. S.) 954; Springs v. Hanover National Bank, 209 N. Y. 224, 
103 N. E. 156, 52 L. R. A. (N. S.) 241; Guaranty Trust Co. v. Hannay, 
210 Fed. 810; Cosmos Cotton Co. v. First National Bank, supra; Goetz 
v. Bank of Kansas City, 119 U. S. 551. 

In the second line of authority this doctrine of the law merchant 
seems not to be disputed. The plaintiff's claim in these cases is that 
the assignment of the bill of lading to the bank is absolute and not 
as mere security for the draft; that it is an assignment to the bank of 
the seller's contract. If this be the case, then of course the bank takes 
the bill of lading subject to any equities existing against the seller. 
Munson v. De Tamble Motors Co., 88 Conn. 415, 91 Atl. 531, L. R. A. 
1915A 881. But in the absence of express stipulations to that effect, 
such is not the usual course of business. The bank does not generally 
take an absolute title to the bill of lading, but only a special property 
in it until the draft is satisfied. They hold it only as a pledgee. 
Hawkins v. Alfalfa Products Co., 152 Ky. 152, 153 S. W. 201, 44 L. 
R. A. (N. S.) 600; Mason v. Nelson, supra; Douglas v. People's Bank, 
86 Ky. 176, 5 S. W. 420, 9 Am. St. Rep. 27C; Hall v, Keller, 64 Kan. 
211, 67 Pac. 518, 62 L. R. A. 758, 91 Am. St Rep. 209; Tolerton v. 
Anglo-California Bank, 112 Iowa 706, 84 N. W. 930, 50 L. R. A. 777. 

With the exception of the Mississippi cases, the authorities cited above 
show that in the usual course of business there is never but one contract 
relation between the bank and the drawee; and that is the contract 
that is made when the drawee accepts the draft. This is their only 
contract and this is discharged when the draft is paid. Hawkins v. 
Alfalfa Products Co., supra. 

Criminal Law — Suicide — Administering Poison to Another. — Defend- 
ant, at the request of his bed-ridden wife, who was a chronic invalid 
and wished to end her suffering by ending her life, mixed some paris 
green with water and placed it at the head of her bed within her reach. 



148 VIRGINIA LAW REVIEW 

She drank the mixture and died. Held, the defendant is guilty of murder. 
People v. Roberts (Mich.), 178 N. W. 690. 

At common law, suicide or self-murder is a felony. State v. Levelle, 
34 S. C. 120, 27 Am. St. Rep. 799. But since the self-murderer himself 
was beyond the pale of human punishment, the common law sought 
to prevent the crime by attaching to it an ignominious burial in the 
highway with a stake driven through the body, and a forfeiture of 
goods. 4 Bl. Com. 190. And if one counsel another to commit suicide, 
and the other, acting upon such advice, takes his own life, the adviser 
is guilty of murder. Commonwealth v. Bo-wen, 13 Mass. 356, 7 Ann. 
Dec. 154. By the old common law rule, if he was present at the com- 
mission of the act he was guilty of murder as a principal; but if he 
was absent he was a mere accessory before the fact, and since he could 
not be tried until the principal had first been tried and convicted, he 
escaped punishment. Rex v. Russell, 1 M. C. C. 356. 

So also, if a person kills another upon the desire or command of 
the latter, he is guilty of murder; yet the person killed is not looked 
upon as a felo de se, for his assent, being contrary to law, is void. 1 
Russell, Crimes, 8th Am. ed., 506. And if two persons agree to 
commit suicide together, and the means employed to procure death 
take effect upon one only, the survivor is guilty of the murder of the 
one who dies. Blackburn v. State, 23 Ohio St. 146; Reg. v. Alison, 8 
Car. & P. 418. 

In the principal case, however, there was no agreement or persua- 
sion on the part of the defendant; he merely, at his wife's request and 
bidding, mixed the poisonous potion and placed it within her reach. 

It is submitted that this decision is undoubtedly sound. The law 
has too high a regard for human life to suffer it to be lightly tampered 
with. It protects the lives of those to whom life is a burden as well 
as those in the full tide of life's enjoyment. Blackburn v. State, supra. 

Damages — Loss of Use of Goods — Goods Used for Pleasure Purposes 
Only. — The plaintiff owned an automobile which he used for both 
business and pleasure. It was damaged by the negligence of the de- 
fendant and was laid up ten days for repairs; the repairs costing $80.50. 
During this time the plaintiff was deprived of its use, but did not hire 
another to take its place. He thereupon brought action for damages 
resulting from the defendant's negligence. The lower court awarded 
the plaintiff $80.50 for the cost of repairs and also $100.00 for the loss 
of the use of the machine for the ten days. The defendant appealed as 
to the award of the $100.00. The appellate court conceded for the sake of 
argument that the car was used solely for pleasure purposes. Held, the 
plaintiff can recover. Dettmar v. Burns Bros., 181 N. Y. Supp. 146. 
See Notes, p. 141. 

Descent and Distribution — Right of Husband or Wife to Inherit 
from Spouse Whom He or She Has Killed. — The plaintiff was convicted 
of manslaughter for killing her husband. The parties were domiciled 
in Kansas, and the conviction occurred in a court of that State. The 



